On Wednesday the Senate Judiciary Committee held hearings on the Department of Defense’s controversial Able Danger intelligence collection program.  According to Able Danger team member and Navy Capt. Scott Philpot, the operation identified future 9/11 ringleader Mohammed Atta in January or February 2000 as a potential al-Qaeda member, although the program never found evidence that Atta was in the U.S. or was actively planning a terrorist operation. (article) Philpot’s claims seem to contradict the Commission’s assertion that no US intelligence agency had identified Mohammed Atta as a terrorist agent prior to 9/11.  The 9/11 Commissioners issued letter (link) to the Judiciary Committee on Tuesday in which they stand by their Official Report, and point out that no documents have ever been produced to substantiate the claims about Mohammed Atta.   
The recent revelations about Able Danger are explosive enough on their own, but Wednesday’s hearing was especially contentious because the Department of Defense actively barred military personnel, including the principal witness, Army Lt. Col. Tony Shaffer from testifying, claiming that information about Able Danger is classified.  Many Senators expressed dismay and confusion at the Pentagon’s actions, and vowed to continue pressuring the Defense Department to provide a full accounting of Able Danger. 
(article)

Senator Charles Grassley (R-Iowa) claimed the Pentagon was interfering with Congress’ constitutional obligation to oversee the government and had “embarrassed” the Committee by preventing the testimony.  Senator Joseph Biden (D-Del.) went so far as to characterize the Pentagon’s actions as a “cover-up.”  Click here for some recent media coverage of the Able Danger controversy.

  and 
Wednesday’s hearings focused primarily on three questions.  First, when and how did Able Danger identify Mohammed Atta and other members of the Brooklyn Cell; second, why was this information not shared with the FBI or other law-enforcement personnel before the 9/11 attacks; and third, what can the Senate Judiciary Committee do to remove the barriers that prevented law-enforcement from acting on the intelligence collected by Able Danger. 
Shaffer and Smith attended the hearing and were represented by their lawyer, Mark Zaid, who testified on their behalf.  

Able Danger was founded in --- in response to the Al-Qaeda terrorist attacks on the USS Cole and the US embassies in Kenya and Tanzania.  A “data-mining” operation with limited staff, Able Danger was charged with collecting information on potential members of al-Qaeda from “open sources,” meaning unclassified or public domain information.

Zaid testified that in January-February 2000, Able Danger created charts of “associational links” to organize data mined from open sources by the Orion Corporation, who employed JD Smith.  The information was collected on people with possible links to Sheik Omar Abdel Rahman, the planner of the 1993 World Trade Center Bombing.  Because Sheik Rahman lived in New York, these people were called the “Brooklyn Cell,” though they were spread throughout the globe.  Zaid testified on Wednesday that although Able Danger did identify Atta as a potential terrorist because of his link to Rahman, it never identified him as living in the U.S., or ever uncovered evidence of a crime or imminent terrorist attack.  
However, Able Danger team members felt the information they had collected on the cell should be turned over to law enforcement personnel.  Congressman Curt Weldon (R-Penn.), who is largely responsible for bringing Able Danger’s activities to the public’s attention, Lt. Col. Shaffer tried to set up a meeting with the FBI’s Washington D.C. field office three times in the Summer of 2000, but was rebuffed by Pentagon lawyers afraid that information sharing between the DOD’s intelligence arm and domestic law-enforcement agencies could be politically damaging.  In 1993, Military intelligence was criticized for providing information to the FBI and ATF before the controversial assault on the Branch Davidian compound in Waco, Texas.  Many of these same concerns motivated the destruction of documents and charts that has made it so difficult for officials to substantiate claims that Able Danger identified Mohammed Atta in 2000. 
Eric Kleinsmith, a retired Army Major who worked on Able Danger (information dominance center) chose to go ahead with his testimony on Wednesday because he currently works in the private sector.  He testified that defense intelligence mapped al-Qaeda as a worldwide menace with a significant presence in the United States. Mr. Kleinsmith said that he personally destroyed all of the evidence Able Danger collected, both “open-source” and “mixed-source” (including classified) information in May or June 2000 including hard copies and 2.5 terabytes (equivalent to 2,500 gigabytes) of information stored on computers. He claims he destroyed the information because Army regulation 381-10 prohibits military intelligence agencies from retaining information on “U.S. persons” for over 90 days if it is not considered valuable.  “U.S. persons” is a broad term that includes U.S. citizens, legal resident aliens, and any business, organization or group that is incorporated to do business in the U.S as well as any governmental entity.  However, Mohammed Atta entered the U.S. on a tourist visa on June 3, 2000, so it is unclear whether he would properly be considered a U.S. person.  According to 
Able Danger came to prominence earlier this year because of Judiciary Committee Chairman Arlen Spector (R-Penn.) In his testimony, Rep. Weldon 

Able Danger was founded in --- in response to the Al-Qaeda terrorist attacks on the USS Cole and the US embassies in Kenya and Tanzania.  
