Highlights and Impressions of the Moussaoui Trial

Week One, March 6-9

The trial of Zacarias Moussaoui began in U. S. District Court in Alexandria, VA, on March 6, 2006.  Moussaoui, a French citizen of Moroccan heritage, was arrested on August 16, 2001, in Minnesota on immigration charges and was subsequently charged with conspiracy to commit terrorism in the United States.
Moussaoui has admitted to lying to the FBI.  He pleaded guilty in April, 2005, to being part of an al Qaeda conspiracy to fly planes into buildings in America, but he did not admit to being part of the September 11th plot.   
The trial has two phases. First, the jury will first decide whether Moussaoui is eligible for the death penalty.  If the jury decides that the death penalty is warranted, the second phase will include impact statements from 9/11 family members and additional testimony.  If the jury finds Moussaoui ineligible for the death penalty, the trial will stop and Moussaoui will be remanded to prison for life.

To obtain the death penalty, the US Attorney must prove that, if Moussaoui had not lied, federal agents could have prevented at least one death in the September 11th terrorist attacks.  Prosecutors contend that under American law, once Moussaoui was arrested, he was obligated to tell the truth. 
The defense position is that the Fifth Amendment protects Moussaoui from self-incrimination. 

During the proceedings this week before Judge Leonie Brinkema, the prosecution introduced an exhaustive number of exhibits to substantiate its account of Moussaoui’s activities and the testimony of witnesses. 
Prosecutors have tried to establish that Moussaoui was following the same pattern

as the hijackers.  Like the hijackers, he possessed multiple copies of identification documents, took flight lessons, bought short bladed knives, and worked out at the gym. Moussaoui also received money from the same sources as the hijackers and through the same channels.

Based on its opening statement and cross examination of government witnesses, it appears that the court appointed defense team is attempting to establish that 1) Moussaoui did not know enough about the planned attacks to be helpful; 2) the US government had a lot of information suggesting the possibility of a terrorist attack using airplanes, and it should have realized bin Laden’s plan when Moussaoui was caught attending flight school; and 3) Moussaoui was a bumbling incompetent.  

To make that point, the defense pointed out that Moussaoui left an incriminating receipt for a Pakistani hotel in his passport, something that FBI terrorism expert Michael Anticev admitted under cross examination that the scrupulously trained hijackers would not have done.  The hotel receipt was significant because in order to access terrorist training camps in Afghanistan, al Qaeda members routinely entered Afghanistan from Pakistan. To eliminate any evidence trail of terrorist training or meetings in Afghanistan, al Qaeda terrorists routinely applied for new travel documents to replace those with a Pakistani entry stamp.

The first witnesses called by the prosecution were FBI Special Agent James Fitzgerald who described the investigation of the plot since September 11th and FBI expert Anticev who testified about al Qaeda’s tradecraft.  Under cross examination, Fitzgerald admitted that the FBI has been unable to link Moussaoui directly with any of the hijackers. Earlier he had cited indirect links.
In addition to witness testimony, the prosecution showed several chilling video statements by bin Laden and other al Qaeda leaders, and an al Qaeda training film.  

On Wednesday, the prosecution played a 2002 videotaped deposition of cooperating witness, Fauzi Bafana, who was arrested in Malaysia for plotting to attack a US military target.  Bafana was a member of Southeast Asia’s Jemaah Islamiyah ( JI). JI is a terrorist group linked to al Qaeda.  Bafana hosted Moussaoui, known to him as “John,” in his Kuala Lumpur home in 1999.  Banfana testified that “John” had told him that he had a dream of flying a plane into the White House and that “John” had told the Sheik [Osama bin Laden] of his dream.  The Sheik told “John” to go ahead and do it.  
During the deposition, Bafana identified Moussaoui as “John.”  Ironically, Moussaoui, acting as his own attorney, inadvertently confirmed it while he was cross examining Bafana.  Both the witness and Moussaoui spoke English.  Moussaoui was surprisingly fluent and articulate. 
Thursday’s witnesses included Moussaoui’s flight instructor at Airman Flight School in Norman, OK,  flight instructor Clarence Prevost Pan Am Flight Academy in Eagan, MN, and FBI Special agent Harry Samit of the Minneapolis office.  
Agent Samit began an investigation of Moussaoui after being alerted by the Pan Am Flight Academy at the insistence of Prevost.   Flight instructor Prevost became suspicious of Moussaoui for several reasons:  Moussaoui was enrolled in a flight school program for large jets even though he had never soloed on a small aircraft and did not have a pilot’s license;  Moussaoui’s belligerently shouted the response, “ I am nothing” when asked if he was a Muslim; and he paid his tuition using $100 bills.  
After speaking with Prevost, the FBI agent suspected that Moussaoui was involved in a plot against commercial airlines. If Moussaoui had successfully completed the flight simulator training program in which he was enrolled, he would have been able to input a navigation program into a cockpit computer for any for a Boeing 747, 757 and 767. The computer would then automatically fly the plane to the destination Moussaoui had chosen.  The only thing the computer does not control is the take off and landing, but in the case on of an in-flight suicide hijacking, a terrorist would not need those skills.

Agent Samit applied to FBI headquarters for a criminal search warrant to search Moussaoui’s belongings. When that was denied, he applied to headquarters for a FISA warrant, which was also denied.  Describing himself as obsessed, Agent Samit tried another tactic — extraditing Moussaoui to France. France had expressed an interest in Moussaoui and had promised to search his belongings upon arrival.  Agent Samit was finalizing the extradition when the terrorists struck.

Thursday, after the jury had been excused, the defense filed a motion for mistrial.  

Moussaoui's lawyers angrily charged that the prosecution was asking leading questions designed to improperly influence the jury.  Judge Brinkman denied the motion.  She warned both sides that she had been very patient and allowed both sides leeway which she would most likely not permit next week.

The trial will resume on Monday, March 13.
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