Moussaoui Trial Update
JUDGE BARS KEY WITNESSES DUE TO TAMPERING; FUTURE OF TRIAL UNCLEAR

The Zacarias Moussaoui death penalty trial took a bizarre turn this week when the judge disqualified witnesses seen as central to the prosecution’s case because of apparent witness tampering by a government lawyer. Judge Leonie Brinkema halted the trial Monday after learning that Transportation Safety Administration lawyer Carla Martin coached aviation security witnesses on their testimony and provided transcripts of the trial in violation of Judge’s orders. She ordered the trial recessed until Monday to give the prosecution and defense time to adjust to the new circumstances. "A trial, particularly a death penalty case, simply cannot go forward with this many errors," Judge Brinkema said before announcing Tuesday that seven witnesses tainted by contact with Martin would be barred from testifying, according to the New York Times. http://www.voicesofsept11.org/artman/publish/news/article_002706.php Prosecutors said the decision would severely undercut their case, which relies on the testimony of aviation security officials to prove that the government would have taken steps to defend against the 9/11 attacks if Moussaoui had told interrogators all he knew about the plot when arrested in August, 2001. Even if the death penalty is dropped, Moussaoui faces life in prison for pleading guilty to six counts related to al-Qaeda conspiracies to commit acts of terrorism.  

"Whether the witnesses have actually been tainted or not is almost impossible to tell. There are a number of errors so serious that that portion of the government's case has been seriously eroded," Judge Brinkema said on Tuesday. Lead prosecutor Robert Spencer agreed: “We don't know whether it is worth us proceeding at all, candidly, under the ruling you made today." Both are quoted in an Associated Press article. http://www.voicesofsept11.org/artman/publish/news/article_002710.php  
Prosecutors have considered appealing the Judge’s decision to a higher court, but it is not clear whether the Federal Appeals court can overrule the decision because trial judges are typically given extensive leeway in excluding witnesses, according to a legal analysis by attorney Andrew Cohen. http://www.voicesofsept11.org/artman/publish/news/article_002709.php
Martin has been subjected to withering attacks both from the judge and prosecutors for her actions. The prosecutors have painted her as a “lone miscreant” who made her grave mistakes out of overzealousness and incompetence, according to a CNN.com article http://www.voicesofsept11.org/artman/publish/news/article_002732.php
But, like many events associated with 9/11, some people see Martin as the scapegoat for a wider conspiracy to keep the public from finding out what the government knew about the possibility of a 9/11-style attack. "I don't think she is alone, I just don't think she could have gotten away with that. Somebody helped her or prompted her. It just makes me wonder whether this is one more thing where no one is going to be held accountable. . . . It's almost too clean. I wonder if there is more to the story than we know," 9/11 family member Rosemary Dillard is quoted in the Washington Post. Others have noted that United Air Lines and American Airlines currently face a civil suit from the families of flight crews who perished on 9/11. The lawsuit contends that the airlines could have prevented the attacks by providing tighter security, a charge that the now-barred aviation security officials could have supported with their testimony in the Moussaoui case.  The plaintiff’s lawyer said they were looking into any connections between Ms. Martin and the airlines, while a spokesperson for United denied any wrongdoing in a New York Times article. http://www.voicesofsept11.org/artman/publish/news/article_002730.php
Whatever her motivations, Martin faces tough consequences for her actions. Brinkema told her on Tuesday that she could be charged with civil or criminal contempt, and later said she appeared to have violated rules of legal ethics. That means she could be fined, disbarred or imprisoned, or some combination of those, according to an Associated Press article http://www.voicesofsept11.org/artman/publish/news/article_002737.php .  
"I don't think in the annals of criminal law that there has ever been a case with this many significant problems," the Judge Brinkema, as quoted in the LA Times http://www.voicesofsept11.org/artman/publish/news/article_002704.php

